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BAR BRIEFS
(Continued from front page)
I am hopeful of inducing the incoming President of the American
Bar to come to North Dakota for our next annual meeting.
Wishing you all A Happy and Successful New Year.
Sincerely,
ROY A. PLOYHAR
President.
LAW SCHOOL NEWS
The University of North Dakota School of Law began its forty-
seventh school year on September 24, 1945. The teaching staff
for 1945-1946 is Professor Theron W. Atwood, Mr. Philip R.
Bangs, Mr. C. F. Peterson, Mr. Arthur W. Stokes, Professor Ross
C. Tisdale and Dean 0. H. Thormodsgard. After teaching for
eight years, Professor Hubert E. Nelson has enrolled for graduate
work in the University of Michigan School of Law.
Professor Theron W. Atwood is a graduate of DePauw Univer-
sity, Green Castle, Indiana. He secured the LL.B. from the
University of Michigan Law School. He is a Veteran of World
War I. For four years he served as prosecuting attorney in
Tuscola County, Michigan. For six years he served as Assistant
Attorney General in Michigan. The first semester he will teach
Criminal Law and Equity and the second semester he will teach
Torts, Domestic Relations and Agency.
The fall semester opened on September 24 with an enrollment
of thirteen first year students and thirteen advanced students.
Several of the students are veterans. From five to seven addi-
tional first year law students will enroll the second semester.
Courses will be offered so that new students may enroll the second
semester. A large number of veterans are enrolled as pre-law
students. Upon completion of the pre-law requirements, they will
enroll in the School of Law. In addition ,there are fifty former
students who have had from one to two years of Law. Upon
discharge from the Armed Forces, many of them will enroll to
complete their legal education.
On November 20, Supreme Court Day was recognized by the law
students and faculty. Sponsored by the first year law students,
arrangements were made for a dinner program. Guest speaker
was Supreme Court Judge Thomas J. Burke. He traced the his-
toric background of the power of the United States Supreme
Court to declare laws unconstitutional.
Dean 0. H. Thormodsgard is Chairman of the "Committee on
Changes in Substantive Real Property Principles" of the Section
on Real Property, Probate and Trusts of The American Bar Asso-
ciation. In brief, the Committee has prepared a report in which
it recommends that all covenants, conditions or restrictions cre-
ated by deed or will by which the title or the use of real property
is affected, shall cease to be valid and operative thirty years after
the date of the deed or other instrument, or the date of the pro-
bate of the will creating them.
BAR BRIEFS
LAW BOOKS FOR SALE
Mrs. Kathleen 0. Cashel, widow of the late J. L. Cashel, a for-
mer member of this association, has for sale the law books here-
inafter described. Anyone interested write her at Grafton, N. D.
1943 North Dakota Code.
L. R. A. (NS) 52 Vols. and 20 Annual Vols. and Digest, 10 Vols.
and Desk Book.
Annotated Cases-Eng. and American, 21 Vols. and Digest.
North Dakota State Reports, Vols. 1-46.
1913 North Dakota Code.
AFTER A DECADE: THE REFLECTIONS OF A TRIAL AND
APPELLATE JUDGE
Excerpts from an address delivered by United States Circuit Judge
John D. Martin, of Tennessee, to the Judicial Conference for the
Sixth Circuit on October 18, 1945.-December issue of American Bar
Association Journal.
So many of you have served in the Federal judiciary so much
longer than I, and those of you who have not are men of such
keen discernment, that I hesitate to comment upon the obvious
obliteration of many long-established principles and the sweeping
revolutionary changes in Federal jurisprudence and procedure
which have been wrought within the range of the observation and
experience of a judge of merely ten-year tenure. The first revo-
lutionary impact within the past decade was the pronouncement
by the Supreme Court in 1937 that its predecessor justices had
erred for one hundred years in construing the Constitution as
conferring upon the courts of the United States power to declare
substantive rules of law. With that single blast, out went the
authoritative force of tomes of a century's carefully considered
expression of juristic concepts of the common law and the reasons
thereof. In came the judicial annotator to sit in the seat of the
Federal judge in diversity of citizenship cases.
It is far from my purpose to sketch even in skeleton outline the
death of the doctrine of stare decisis by referring to numerous
recent decisions of the highest Court overturning long-established
precedents, or to dwell upon the resultant confusion and conflict.
You are all too familiar with the details; and dissenting justices
have protested more robustly than in propriety would be per-
missible to a judge of a lower court. We all know that what the
Supreme Court may declare to be the law in almost any close case
was never more uncertain than now. The fact that one-sixth
of its reported decisions at the last term were rendered by five
to four votes offers no assurance of an early stage of greater cer-
tainty. Formerly, divisions in the Court resulted generally from
fundamental differences in interpretation of the Constitution.
But no such delimitation upon divergence of opinion seems to exist
today, for the divergent views of the justices appear to range all
